§24.1130

(d) Of the right to request, in writing,
within 30 days of receipt of the notice,
a conference under §24.1130; and

(e) Of the right to contest the limited
denial of participation under §24.1130.

§24.1130 How may I contest my lim-
ited denial of participation?

(a) Within 30 days after receiving a
notice of limited denial of participa-
tion, you may request a conference
with the official who issued such no-
tice. The conference shall be held with-
in 15 days after the Department’s re-
ceipt of the request for a conference,
unless you waive this time limit. The
official or designee who imposed the
sanction shall preside. At the con-
ference, you may appear with a rep-
resentative and may present all rel-
evant information and materials to the
official or designee. Within 20 days
after the conference, or within 20 days
after any agreed upon extension of
time for submission of additional ma-
terials, the official or designee shall, in
writing, advise you of the decision to
terminate, modify, or affirm the lim-
ited denial of participation. If all or a
portion of the remaining period of ex-
clusion is affirmed, the notice of affir-
mation shall advise you of the oppor-
tunity to contest the notice and re-
quest a hearing before a Departmental
Hearing Officer. You have 30 days after
receipt of the notice of affirmation to
request this hearing. If the official or
designee does not issue a decision with-
in the 20-day period, you may contest
the sanction before a Departmental
Hearing Officer. Again, you have 30
days from the expiration of the 20-day
period to request this hearing. If you
request a hearing before the Depart-
mental Hearing Officer, you must sub-
mit your request to the Debarment
Docket Clerk, Department of Housing
and Urban Development, 451 Seventh
Street, SW, B-133 Portals 200, Wash-
ington DC 20410-0500.

(b) You may skip the conference with
the official and you may request a
hearing before a Departmental Hearing
Officer. This must also be done within
30 days after receiving a notice of lim-
ited denial of participation. If you opt
to have a hearing before a Depart-
mental Hearing Officer, you must sub-
mit your request to the Debarment

24 CFR Subtitle A (4-1-04 Edition)

Docket Clerk, Department of Housing
and Urban Development, 451 Seventh
Street, SW, B-133 Portals 200, Wash-
ington DC 20410-0500. The hearing be-
fore the Departmental Hearing Officer
is more formal than the conference be-
fore the sanctioning official described
above. The hearing before the Depart-
mental Hearing Officer will be con-
ducted in accordance with 24 CFR part
26, subpart A. The Departmental Hear-
ing Officer will issue findings of fact
and make a recommended decision.
The sanctioning official will then make
a final decision as promptly as possible
after the Departmental Hearing Officer
recommended decision is issued. The
sanctioning official may reject the rec-
ommended decision or any findings of
fact, only after specifically deter-
mining the decision or any of the facts
to be arbitrary or capricious or clearly
erroneous.

§24.1135 Do federal agencies coordi-
nate limited denial of participation
actions?

Federal agencies do not coordinate
limited denial of participation actions.
As stated in §24.1100, a limited denial
of participation is a HUD-specific ac-
tion and applies only to HUD activi-
ties.

§24.1140 What is the scope of a limited
denial of participation?

The scope of a limited denial of par-
ticipation is as follows:

(@) A limited denial of participation
generally extends only to participation
in the program under which the cause
arose. A limited denial of participation
may, at the discretion of the author-
ized official, extend to other programs,
initiatives, or functions within the ju-
risdiction of an Assistant Secretary.
The authorized official, however, may
determine that the sanction shall
apply to all programs throughout HUD
where the sanction is based on an in-
dictment or conviction.

(b) For purposes of this subpart, par-
ticipation includes receipt of any ben-
efit or financial assistance through
grants or contractual arrangements;
benefits or assistance in the form of
loan guarantees or insurance; and
awards of procurement contracts.
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